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Fonterra is New Zealand's largest company and with approximately 95% of its business dependent upon exports to 140 countries.

As such international trade issues are of vital importance to Fonterra.

Although international market access as determined by tariff regimes is the primary factor that influences Fonterra's ability to trade, sanitary regulations are also a major obstacle to trade.

Fonterra is committed to the process of establishing robust sanitary regulations and provides considerable support to the IDF in its role as an expert advisor to the OIE and Codex.

Whilst Fonterra respects the right of individual countries and geographies to implement sanitary measures necessary for the protection of human, animal and plant life, such measures must be in accordance with international law including Article 4 of the SPS Agreement.  But here we see a problem with how the word "appropriate" may be interpreted and a range of issues complicate the implementation of sanitary regulations and resolution of complaints about their appropriateness:

1. The zero tolerance issue and meaning of "not detected" when advances in analytical technology make it possible to detect ever decreasing quantities of substances.

2. The lack of understanding of risk; particularly in cases where consumers can drive governments to implement measures too quickly and revoke them too slowly.

3. The very technical nature of the sanitary area, making disputes as to the appropriateness of sanitary regulations a very difficult area to resolve and particularly through any formal legal process.

4. Even if companies were to formally challenge sanitary measures via their governments or other mechanisms, the time taken to do so does not fit with the need to resolve trade issues.  Here we need to take action in weeks if not days.  This is why most companies look for other ways to solve such impediments to trade even though they add considerable cost to doing business.

What could offer a solution to instances of inappropriate use of sanitary measures is more widespread adoption of the principles of equivalence and a focus on outcomes rather than prescriptive systems. The use of quantitative risk assessment as the basis of risk determination is also important if we are to ensure the appropriate use of sanitary measures.

